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PROFESSIONAL LIABILITY FuND 
www.osbplf.org 

MALPRACTICE PREVENTION EDUCATION FOR OREGON LA WYERS 

PLF ASSESSMENT 
FOR 2007 

The 2007 Professional Liability Fund as
sessment will be $3,200. This is an increase 
of $200 from the 2006 assessment. (The as
sessment was set at $3,000 in 2005 and 
2006. A simple inflationary increase would 
place the 2007 assessment at $3,213.) PLF 
assessments are set by the PLF Board of Di
rectors (Board) and approved by the OSB 
Board of Governors. The assessment is cal
culated to cover the cost of the expected 
claim liabilities and the administrative costs 
of operating the PLF. Claim liabilities repre
sent over 80% of total costs. 

Claim liabilities are determined by out
side actuaries based on PLF data. The PLF 
has actuarial reviews twice a year to ensure 
that the most accurate projections possible 
of future claim' costs are available to the 
Board. The latest actuarial report resulted 
in an increase in overall claim liabilities of 
over $2,000,000, of which over 80% was 
driven by increased claim expenses - the 
costs of defending PLF cases. This adjust
ment and the actuarial projections have ne
cessitated the assessment increase. 

The increase in claim expense costs ap
pears to be a reflection of several factors, 
among them a record number of claims 
made in past years, increased complexity of 
claims, and the inflationary increase in liti
gation costs. The PLF will be implementing 
a number of strategies to attempt to contro l 
claim expense in the future. 

Ira Zarov 
P LF Chief Executive Officer 

2007 EXCESS COVERAGE 
Considering excess coverage? PLF 

excess rates are st ill at hi storic low s, 
and limits are available up to $10 mil
lion in total coverage. Applications for 
2007 will be available November 13. 
Check the PLF Web site 
(www.osbplf.org), or call the PLF at 
503-639-6911 or 800-452-1639. 

PLF CLAIMS AtTORNEY 
POSITION 

The Oregon State Bar Professional. 
Li ability Fund seeks a f ull -time claims 
attorney to join our claims departmen t 
team. Responsibilities include manag
ing a caseload of legal malpractice 
claims and working with covered attor
neys on a broad range of matters in
volving lawyer professional liability . 
The position requires an advanced level 
of legal knowledge and experience, 
OSB membership, and at least 5 years 
of Oregon private practice experience. 
Salary range is from $5,46 1 to $8,190 
per month. 

Send resume and cover letter to: 

Jeff Crawford 
Director of Administration 
Professional Liability Fund 
P.O. Box 1600 
Lake Oswego, OR . 97035 

Application deadline: 
December 15, 2006 

No telephone calls ore-mails, please. 

AN EQUAL OPPORTUNITY 
EMPLOYER 

2007 PLF COVERAGE PLAN 
Proposed changes to the 2007 PLF 

Claims Made Plan are available for re
view and comment on the PLF Web site 
(www.osbplf.org). Questions about the 
Claims Made Plan or PLF coverage 
in general? Call Jeff Crawford at 
503-639-6911 or 800-452-1639 . 

DISCLAIMER 
IN BRIEF INCLUDES CLAIM PREVENTION 

INFORMATION THAT HELPS YOU TO MINIMIZE THE 
LIKELIHOOD OF BEING SUED FOR LEGAL 

MALPRACTICE. THE MATERIAL PRESENTED DOES NOT 
ESTABLISH . REPORT. OR CREATE THE STANDARD O F 

CARE FOR ATTORNEYS. THE ARTICLES DO NOT 
REPRESENT A COMPLETE ANALYSIS OF THE TOPICS 

PRESENTED. AND READERS SHOULD CONDUCT THEIR 
OWN APPROPRIATE LEGAL RESEARCH. 



REQUESTING AND PRODUCING 
ELECTRONIC DISCOVERY 

On December 1, 2006, amended Rule 34(b) of the 
Federal Rules of Civil Procedure (FRCP) gives re
questing parties the right to specify the form in which 
discoverable "electronically stored information" (ESL) 
is produced. The producing party must deliver ESI in 
the specified format or make an objection, stating the 
reasons for not providing the requested format and 
stating the format it intends to provide . Alternate for
mats must be either those in which the ESI is ordi
narily maintained or that are "reasonably usable." This 
is a giant leap forward for requesting parties , who get 
ESI produced in the format of their choice or at least 
in a way that is electronically searchable. 

FORMS OF ESI 
One of the biggest mistake requesting parties make 

is requesting or accepting production of electronic evi
dence in a format ill-suited to their needs. ESI production 
takes five principal forms: (1) hard copies; (2) images of 
data; (3) exported data; (4) native data; and (5) hosted 
data. A requesting party's format specification should 
hinge on the nature of the data and the requesting party 's 
capabi lities for dealing with it. 

Hard Copies. Converting searchable electronic 
data to costly and cumbersome paper is usually a step 
backward , but paper still has its place. If the entire 
production consists of a few hundred e-mails and sev
eral thousand e-documents, paper remains as good a 
medium as any. Once the volume or complexity in
creases beyond that which you can easily manage by 
memory, you're better off insisting on production in 
electronically searchable forms. 

Images of Data. Production of images consists of 
files that are digital pictures of the documents, e-mails, 
and other electronic records. As long as the information 
lends itself to a printed format and is electronically 
searchable, image formats work reasonably well. For em
bedded information (such as the formulas in spread
sheets), or when the evidence moves beyond the confines 
of printable information (such as voicemail, databases , or 
video), image production breaks down. Requesting par
ties should be aware that the images themselves do not 
inc lude a ll the searchable data layers or metadata. 

Exported Data. Some electronic evidence adapts to 
multiple production formats, so sometimes you'll want 
exported, delimited data to work with in the application 
of your choice. For example, e-mail may be readable in 
any of several programs or in generic e-mai l fo rmats 
(.em!, .msg). The contents of simp le databases like con-

tact lists can be exported to generic formats and imported 
into compatible applications, such as Microsoft's Excel 
spreadsheets or Access databases. The key is to be sure 
that important data or the ability to manipulate it isn't 
lost in the export/import process . 

Native Data. Native production is when the produc
ing party furnishes exact duplicates of the actual data 
files. A requesting party who has the applicable software 
programs (or compatible viewers of the program) can see 
the evidence as it appears to the other side. It sounds 
great, but native production is not without its problems. 
The applications required to view the data in its native 
format may be prohibitively expensive or difficult to op
erate without extensive training. 

Additionally, care must be taken not to change the 
native data while viewing it. Native production is best, 
but only when you have the experience, expertise, and re
sources to manage native data. Producing parties often 
fight native production because of the difficulty in redact
ing privileged information. An Outlook post office (.pst) 
file can hold both discoverable e-mail and privileged at
torney-client communications. Since it's a unified and 
complex database file, it's challenging to separate the 
two. Native data can also contain embedded information. 

Hosted Data. Hosted data is information that re
sides on a controlled-access Web site. The data is 
viewed through an online application (similar to a 
Web browser) capable of displaying information from 
a variety of electronic formats. Generally, counsel for 
the producing party searches the hosted data for rel
evant information and then provides the requesting 
party with images on a CD or DVD. 

CHOOSING AN ESI FORM 
Here are some things to consider in selecting a 

form of production for the kinds of data most often 
seen in e-discovery. 

Word-Processed Documents. In small produc
tions (e.g., less than 5,000 pages), hard copies and 
images (PDF and .tif) remain viable. However, be
cause amended FRCP 34(b) contemplates that produc
ing parties not remove or significantly degrade the 
searchability of ESI, both parties must explicitly agree 
to use printouts and "naked" image files in lieu of 
electronically searchable forms. When the volume of 
documents requires electronic searchability, image 
formats are inadequate unless they incJude a search
able data layer or load file. Otherwise, hosted or na
tive production (.doc, .wpd, .rtf) would be the best 
formats. 

Pitfalls in native production include embedded mac
ros and auto-date features that alter the document when 
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opened in its native application. Moreover, word-pro
cessed files can change their appearance and pagination 
depending on the fonts or the printer of the computer 
used to view the file. Be careful when referring to par
ticular pages or paragraphs because the version you see 
may format differently from the original. 

Consider whether system and file metadata are im
portant to the issues in your case. If so, require the 
original metadata to be preserved and a spreadsheet or 
other log of the original system metadata be produced 
along with the files. 

E-Mail. As above, if the volume of e-mail that must 
be produced is large, only electronically searchable for
mats will suffice. These can take the form of individual 
e-mails exported to a generic e-mail format (.em! or .msg 
files), image files (PDF or .tif) coupled with a data layer 
or load file, hosted production, or native production in 
one of the major e-mail storage formats (.pst for Out
look, .nsf for Lotus Notes, .dbx for Outlook Express). 

Spreadsheets. If the spreadsheet is just a convenient 
way to present tabular data, a printout or image may suf
fice. Printed spreadsheets aren't electronically searchable 
and lack the very thing that separates a spreadsheet from 
a table - the formulas beneath the cells. If you need to 

examine the methodology behind calculations or test dif
ferent theories by c.hanging variables and assumptions, 
you'll need native file production. 

Hosted production that allows virtual operation 
may also suffice. When working with native spread
sheets, be mindful that embedded variables - such as 
the current date- may update automatically on open
ing the file, changing the data you see from that pre
viously seen by others. Also, metadata about use of 
the spreadsheet may change each time the spreadsheet 
is loaded into its native application. Once again, de
cide whether metadata is important and require its 
preservation when appropriate. 

PowerPoint Presentations. You can produce a 
simple PowerPoint presentation as an electronically 
searchable image file in PDF or .tif, but if the presenta
tion is animated, the animated objects may be invisible 
or they may distort the image. Instead, native or hosted 
production is appropriate. Like spreadsheets, native pro
duction necessitates preservation of original metadata, 
which may change by viewing the presentation. 

Voicemail. As voicemail converges with e-mail in 
integrated messaging systems, it's increasingly com
mon to see voicemail messages in e-mail boxes. 

Seek production of voicemail in common sound 
formats such as .wav or .mp3. To obtain information 
about the intended recipient of the voice message or 
time of its receipt, you wi II need to request the 

voicemail metadata that is correlated to the audio -it 
is typically not a part of the voice message. 

Instant Messaging. Instant messaging (IM) is 
similar to e-mail except that exchanges , are in real 
time and messages generally aren't stored unless the 
user activates logging or the network captu;es traffic. 
Individual users control whether to log IM exchanges, 
so a responding party must examine each user's local 
machine. Most IM traffic easily converts to plain te?.C t 
and can be produced as an ASCII file or a word pro
cessor-compatible file. 

Databases. An approach that sometimes works fo r 
simpler databases is to request an export of records 
and fields for import to applications like Microsoft's 
Access or Excel. One common export format ·is the 
Comma Separated Variable or CSV file, also called a 
Comma Delimited File. In a CSV file, each record is a 
single line and a comma separates each field. Not all 
databases lend themselves to the use of exported 
records for analysis, and even those that do may oblige 
you to jump through hoops or engage an expert. 

If you aren't confident that the producing party's 
interrogation of the database will disgorge responsive 
data, consider formulating your own queries using the 
application's query language and structure. For that, 
you ' ll need to understand the application or get ex
pert help, for example, by deposing a knowledgeable 
employee of your opponent to learn how to structure 
a query. 

If you seek the dataset, specify in yo ur request for 
production the appropriate backup procedure for the 
database application geared to capture all of the data 
libraries , templates, and configuration files required 
to load and run the database. If you simply request 
the data without securing a backup of the entire da ta
base environment, you may miss an essentia l compo
nent. By demanding that data be backed up accord in g 
to the publisher's recommended methodology, you' ll 
have an easier time restoring that data. 

Craig Ball 

The material presented in this article originally ap
peared in two separate articles titled "Ball in Your 
Court: The Train 's About to Depart, " Law Technology 
News, June 2006, and "Ball in Your Court: EDD Rules 
Kick in Soon," Law Technology News, July 2006 © 2006 
ALM Properties, Inc. All Rights Reserved. 

Craig Ball, a member of the LTN editorial advisory 
board, is a litigator and computer forensics!EDD special 
master based in Montgomery, Texas. He can be reached 
at craigball@IJmail.com. 
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FOUR SIMPLE WAYS 
TO SAVE CLIENT E-MAIL 

Are you struggling with how to manage client 
e-mails in Outlook ? Would you like a hassle-free 
way to select, print, and save messages re lating to 
particular clients or matters? This article offers four 
simple approaches to keep your e-mail inbox lean and 
mean: (1) the built-in capabilities of Outlook; (2) 
Adobe Acrobat; (3) QuickFile 40utlook; and (4) case 
management software. These approaches will help to 
ensure that you are incorporating client e-mail into 
the appropriate client digital or paper file . 

BUILT -IN CAPABILITIES OF OUTLOOK 
Client e-mails in Outlook can easily be saved to a 

text file that can be viewed (and searched) in Word or 
WordPerfect. First , create a folder on your computer 
for each client if you haven't already. If a client has 
multiple case matters , use subfolders. Each matter 
may have a subfolder for correspondence , pleadings , 
and other documents, as needed. Then set up e-mail 
folders and subfolders for each of your clients and cli
ent matters in your Outlook Inbox that mirror the 
folders and subfolders in the client's computer files. 
Drag the messages from the Inbox into the appropri
ate client e-mail folder. 

To save client e-mails en masse using Outlook 
2002, navigate to the e-mail folder containing the 
messages you want to save, choose "Select All," or 
select the individual messages you want to place in a 
text file. With the messages highlighted, choose 
"File, Save As," and navigate to the fol der on your 
computer where you want to save the messages. Give 
the file a name, such as "Jones e-mail messages." 
"Jones e-mail messages" will be saved as a text file 
that can be opened in Notepad, WordPad , Word , or 

Lawyers Helping Lawyers 
in All Kinds of Ways. 

• Alcohol & Chemical Dependency 
• Gambling Addiction • Stress 

• Career • Relationships 
Call the Oregon Attorney 0 

Assistance Program (OAAP) 
today. It' s confidential. 

It' s free. It's for you. 

503-226-1057 
1-800-321-0AAP OAAP 

MELONEY CRAWFORD CHADWICK • MIKE LONG 

SHARI R GREGORH MICHAEL SWEENEY 

A FREE, NONPROFIT, 
CONFIDENTIAL PROGRAM FOR YOU. 

WordPerfect. If you save multiple messages in one 
batch , they will automatically be consolidated into 
one text document. The document can be searched, if 
necessary; stored with client Jones ' other electronic 
documents; and printed for the client ' s paper file , if 
desired. The original e-mail messages can then be de
leted from Outlook, freeing up valuable space and im
proving your computer processing speed . 

If you want to save the attachments or graphics 
along with the original e-mail, when you select the 
"File, Save As" option, change the message type at 
the bottom of the dialog box from the default (which 
may be plain text, HTML, or rich text) to Outlook 
Message Format (.msg). To find and open the mes
sage later, you access it from Windows Explorer. You 
will note it has an envelope icon . 

This technique should work in other versions of 
Outlook as well. If the "File, Save As" option is not 
available, select the messages you want to save, right 
click , choose "Print, " and check the "Print to File" 
checkbox before clicking OK. Because you are 
"printing" to a file (a text file on your computer) and 
not physically printing the messages , this is equivalent 
to the "Save As" approach. 

You can save e-mails in this way one at a time
as you receive them - or all at once at the end of a 
client matter. Depending on the duration of the mat
ter , save e-mails frequently enough to protect your 
client's information from loss . 

ADOBE ACROBAT 
If your office already owns Adobe Acrobat 7.0 

Professional, you may want to consider this approach 
for saving client e-mail: 

1. In Outlook, select the Inbox folder with the e-mail 
message you want to save. 

2. Click the button "Convert Selected Folder to Adobe 
PDF." 

3. In the "Save In " box , specify a folder on your 
computer (e.g., client/matter) in which to save the 
PDF file, type a file name, and click "Save." 

To convert a folder of e-mail messages to a PDF 
file and append the fi le to an existing PDF file : 

1. In Outlook, select the relevant In box folder. 

2. Choose "Adobe PDF," "Convert and Append to 
Existing Adobe PDF," "Selected Folder. " 

3. Select the PDF file to which you want to append the 
new PDF file . 

4. Click "Open." 
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PRACTICE AIDS/CLE TAPES 

WWW.OSBPLF.ORG 
You can down load over I 00 practice aids 

and also choose from over 25 CLE programs at 
www.osbp lf.org. To access the site, enter your 
bar number. (Law office staff may enter the bar 
number of a firm member to access the site.) If 
you do not have Internet access and would like a 
complete list of practice aids and CLE tapes , call 
the PLF at 800-452-1639 or 503-639-6911. 

QUICKFILE 40UTLOOK 
QuickFile 40utlook - Lawyers Edition is an add

in to Microsoft Outlook that doesn ' t require users to 
learn a separate software program. After installing it , 
two new icons appear on your Outlook toolbar. You 
can easily create a filing system for your e-mail that 
corresponds to the client's paper file and that moves 
e-mail out of your Inbox and Sent items to the correct 
client/case folder. If you prefer to print e-mail and 
save hard copies to the client file, QuickFile can 
speed up the sorting, printing, and filing process . 
(Folder names and other key information, such as case 
number and description, can be printed on each e-mail 
message to ensure more accurate filing.) Electronic 
archives can be created in Word or HTML by case or 
client, with e-mail attachments stored in a separate 
folder and accessible from the archived document. 

QuickFile 40utlook - Lawyers Edition starts at 
$97.50. For more information, or a one-week free trial 
of this product , visit http://www .outlook4lawyers.com. 

CASE MANAGEMENT SOFTWARE 
For those who are looking for solutions beyond 

mere e-mail management, purchasing case manage
ment software may make the most sense. Case man
agement centralizes all client and matter data into one 
software program - from calendaring, docketing , con
flicts, and billing to e-mail, documents , research , and 
more. The options here abound. One of the better 
known, LexisNexis® Time Matters, allows users to 
store e-mail and attachments in the appropriate case 
or contact file when received or sent. Mail does not 
remain in the Outlook inbox . 

If you think case management may be the best 
choice for you, contact a practice management advi
sor at the Professional Liability Fund for more infor
mation : 800-452- I 639 (toll-free in Oregon) or 
503-639-6911. 

CONCLUSION 
Once a matter is concluded, the client's computer 

folder or subfolder (including e-mail message s) can be 
burned to a CD or other media and saved . You can 
then delete the original compuler file to fn;e up space 
on your computer hard drive. You can save the CD 
containing the copied computer file with the paper file 
or in some other storage receptacle. 

As e-mail communication becomes more prevalent, 
finding a reliable means of saving client messages is 
critical. Whether you use one of the approaches de
scribed above or simply print all client e-mai ls , be con
sistent. Capture all messages , sent and received, as 
well as attachments, and retain them (electronically or 

in paper form) just as you would correspondence, 
pleadings, or other client documents. For help with 
e-mail management; file opening, organizing, or reten
tion issues ; or other office organizational issues, con
tact the practice management advisors of the PLF. Re
member, your inbox is not your filing system. 

Beverly Michaelis 

PLF Practice Management Advisor 

Our thanks to Ellen Freedman, CLM, Law Prac
tice Management Coordinator, Pennsylvania Bar As
sociation; and Jay Solomon, a contributor to 
Technolawyer, an online technology forum for law 
yers, for their contributions to this article. 

Files .1 d ~ 
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~ high? 
Cal l for free and confidential 
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• Calendaring & Filing Systems 
• Office Management 
• Time Management 

Practice 
Management 
Advisors of the 
Professional Liability Fund 

Dee Crocker • Beverly Michael is • Sheila Blackford 

503 - 639-691 I o r 1-800-452-1639 
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DON'T KNOW MUCH 
ABOUT AFIDA 

Have you represented a foreign investor who 
was purchasing or selling agricultural land, including 
forestland, anywhere in the United States, its territo
ries, the Northern Mariana Islands, or the Trust Ter
ritories of the Pacific Islands? Within 90 days of that 
transaction, did you make sure the investor had filed 
an Agricultural Foreign Investment Disclosure Act 
(AFIDA) report with the local United States Depart
ment of Agriculture (USDA) Farm Service Agency 
(FSA) office? Most attorneys and real estate agents 
are unaware of this requirement, even though the 
FSA offices send out annual reminders to local at
torneys and real estate agents. 

FOREIGN INVESTORS WHO HOLD 
AGRICULTURAL LAND 

Foreign investors who buy, sell, or hold a direct 
or indirect interest in U.S. agricultural land must re
port their holdings and transactions to the U.S. Sec
retary of Agriculture. The reporting requirement, 
which is part of AFIDA (7 USC 350 I et seq., imple
mented by regulations at 7 CFR Part 781 ), became 
law in 1978. Failure to timely file an accurate report 
can result in a penalty with fines up to 25 percent of 
the fair market value of the agricultural land. 

WHO MUST REPORT 
The following individuals and entities are re

quired to report under AFIDA: 

• Individuals who are not U.S. citizens or citi
zens of the Northern Mariana Islands or the Trust 
Territories of the Pacific Islands; 

• Individuals who are not lawfully admitted to 
the United States for permanent residence or who 
are not paroled into the United States under the Im
migration and Nationality Act; 

ABA TECHSHOW 2007 
On March 22-24, 2007, the ABA wi ll spon

sor its annual lega l technology conference and 
expo. T he ABA Techshow inc ludes over 50 edu
cat io n and training sessions in 16 d ifferent tracks 
a nd a two-day expo of more than I 00 tech no logy 
compan ies. For more information, go to 
www.abanet.org/techshow. Sign up using the 
PLF' s program promoter code PP70 I and re
ceive a $ 100 discount. 

• Any organization created under the laws of a 
foreign government or that has located its principal 
place of business outside the United States; 

• Any U.S. organization in which a significant 
interest or substantial control is directly or indirectly 
held by foreign individuals, organizations , or govern
ments; and 

• Any foreign government. 

SIGNIFICANT INTEREST OR 
SUBSTANTIAL CONTROL 

AFIDA defines "significant interest" or "sub
stantial control" as any of the following: 

• A direct or indirect interest of 10 percent or 
more held by a single foreign individual, organiza
tion, or government; 

• A direct or indirect collective interest of 
I 0 percent or more held by a group of foreign indi
viduals, organizations, or governments acting in 
concert; or 

• A direct or indirect collective interest of 
50 percent or more held by a group of foreign indi
viduals, organizations, or governments not acting in 
concert. 

WHAT TO REPORT 
Persons required to report under AFIDA must re

port each tract of agricultural land owned in the 
United States, its territories, the Northern Mariana 
Islands, or the Trust Territories of the Pacific Is
lands. Leaseholds of 10 years or more must also be 
reported. 

AGRICULTURAL LAND 
Under AFIDA, the term "agricultural land" means 

land used for forestry production and land currently 
used for farming, ranching, or timber production if 
tracts are more than 10 acres in size in the aggregate. 
"Land used for forestry production" means land ex
ceeding I 0 acres in which I 0 percent is stocked by 
trees of any size, including land that formerly had 
such tree cover and will be naturally or artificially re
generated. It does not matter whether the owner ever 
intends to cut and sell the trees. 

Ownership of tracts totaling I 0 acres or less in 
the aggregate that produce annual gross receipts in 
excess of $1,000 from the sale of farm, ranch, for
estry, or timber products must be reported. Land that 
is currently idle but last used within the past five 
years for farming, ranching, or timber production 
must also be reported. 
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WHERE TO GET FORMS 
AND FILE A REPORT 

You can obtain an AFIDA report form (FSA-153) 
from a local FSA office. The FSA-153 is available in 
both English and Spanish translations. To locate an 
FSA county office, look in the telephone book white 
pages , usually under U.S. Government, U.S. Depart
ment of Agriculture. The local FSA office can also pro
vide you with brochures (FSA-152-l). The local FSA 
office is where the report should be filed. Complex fil
ings can be filed directly with the FSA office in Wash
ington, D.C. Contact the local FSA office for details . 

You can also access the FSA-153 from the 
USDA's Service Center e-Forms Web site. Go to 
www.fsa.usda.gov and click on the eForms link under 
"FSA eGov." Load "FSA" as the agency, "AFIDA'' as 
the program, and hit Search. The site also provides 
instructions for filling out the FSA-153. 

COMMON ERRORS IN THE REPORT 
The report asks for legal addresses of the owner of 

the land and - if the owner is an organization - the 
names, addresses, and country of all foreign persons 
who individually, or in the aggregate, hold significant 
interest or substantial control in the entity owning the 
land. Be sure to provide this information for each per
son or organization, including the country. USDA will 
not just assume that the address you give is the country 
of citizenship. Do not give your address as the foreign 
person's legal address, even if you are the foreign 
person 's representative. 

The report asks for a "current value" for the land. 
Do not use the value listed on the property tax statement 
for this estimate because it is not a realistic current 
value. Most of your clients would not think of selling 
their property for the value listed on their property tax 
statement. Contact local real estate agents who market 
the type of property your client has to get some idea of 
what the value might be, or contact local appraisers who 
routinely determine the value of agricultural land. 

The report asks for "current land use by acres." If 
your client is not sure of the acreages, visit your local 
FSA office and ask for help in determining the acres. 
Some of the FSA offices have access to the county tax 
assessor's maps and can get the information by tax lot 
if that is how the report is being filed. The FSA office 
can provide the tract number for a legal description if 
the land is on its records. 

Reports must be filed for changes in land use to ag
ricultural or to non-agricultural. All the information 
must be kept current (names, addresses, etc.). These 
are often overlooked. 

If your client is late in filing the report, it is better 
to voluntarily file the report than for FSA to request 
the report later when it discovers that the property has 
a foreign interest. If you need more than 90 days to 
file the report, contact the local FSA office so it can 
document in the file that you were in con(act and re
quested additional time for the filing of the report. 

WHAT HAPPENS TO THE REPORT 
The local FSA office will keep a copy of the "re

port and forward the original to the Washington , 
D.C. , office. Any further contact about the report 
will come directly from Washington , not the local 
FSA office. 

Continue to file reports as your clients purchase, 
sell, or change land uses , and continue to update their 
personal information. If you have any questions, 
please contact your local FSA office. 

Darca Glasgow 

United States Department of Agriculture, 
Farm Service Agency, County Executive 
Director for Yamhill County_ 

Our thanks to Patricia A. Blevins, Agricultural 
Foreign Investment Specialist, U.S. Department of 
Agriculture, Washington, D.C. ; Lois Loop, Program 
Specialist, U.S. Department of Agriculture, Oregon; 
and Richard R. Block, U.S. Department of Agricul
ture, District Director, Oregon, for their assistance 
with this article. 

Concerned About Someone' s 
Drinking or Drug Use? 
Call the Oregon Attorney 
Assistance Program (OAAP) 
today. End the cycle. 

It's confidential. It's free. 
It's important to call. 

503-226-1057 
1-800-321-0AAP 

0 
OAAP 

MELONEY CRAWFORD CHADWICK• MIKE LONG 

SHARI R. GREGORY• MICHAEL SWEENEY 

A FREE, NONPROFIT, 
CONFIDENTIAL PROGRAM FOR YOU. 
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TIPS, TRAPS, &.. RESOURCES 
NEW FEDERAL RULES: New amendments to the Federal Rules of Civil Procedure (FRCP) take ef

fect on December 1, 2006. In particular, changes to Rules 16, 26, 33, 34, 37, and 45 deal with electronic 
discovery issues. You can find the text of the amended rules at www. uscourts. gov/ru les/newru les6.html. 
You will also find text of amended appellate, bankruptcy, criminal, and evidence rules on the same page. 
Amended Rule of Appellate Procedure 32.1 permits the citation of unpublished opinions. 

To access a white paper by Fios, Inc., on the amended FRCP, go to the PLF's Web si te at 
www.osbplf.org, select In Brief under Loss Prevention, and then select "Working Through the Practical Im
plications of the Amended Federal Rules of Civil Procedure," in the November 2006 issue. 

NEW BANKRUPTCY RULES, PHONE NUMBERS, AND ECF EXAM: Effective October 3, 2006, 
G.O. #06-2 modifies local bankruptcy rules. You can find the General Order and the new versions of the lo
cal rules on the U.S. Bankruptcy Court's Web site, at www.orb.uscourts.gov, in the section "Court Rules/ 
Orders/Forms." You will also find new telephone numbers for bankruptcy judges and clerks on the home 
page. The Electronic Case File (ECF) proficiency exam has been revised. To take the new exam, e-mail the 
training coordinator at train ing_eug@ orb. uscourts.gov for Eugene or traini ng_pdx@ orb.uscourts.gov for 
Portland. November and December 2006 training dates are now posted on the Web site. 

METADATA ARTICLE: For an excellent article explaining and discussing metadata, read "Metadata: 
Danger or Delight?" by PLF Practice Management Advisor Sheila Blackford. To access the article online, go 
to www.osbar.org, scroll down to Membership Services in the left-hand sidebar, click on Bar Publications, 
click on Archives under OSB Bulletin, click on May 2006, then scroll down to the Managing Your Practice 
department for the article. 

Our thanks to Deborah S. Guyol of the Debtor-Creditor Section of the Oregon State Bar, and Fios, lnc., for 
their assistance with these tips. 
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